
 

 

The regular meeting of the Whitestown Zoning Board of Appeals was held at the Whitestown 

Town Hall, 8539 Clark Mills Road, Whitesboro, New York on Tuesday, March 19, 2013. 

 

There were present:  Stephen Walthall, Chairperson; Joseph Bragg; Kevin Lansing; Raymond 

O’Connor, Jr.; and Phil Husted. 

Absent:  John Fadrowski. 

 

Also present were: Carl Graziadei, Esq.; Michael V. Smith; Diana Raymond; and Linda 

Robson. 

 

Chairman Walthall opened the meeting at 7:39 p.m. 

 

Upon a motion by Chairman Walthall and second by Kevin Lansing, the minutes from the 

December 18, 2012 meeting were approved as amended to include the correction of “Roger” 

Lansing to “Kevin” Lansing in Section 2, last paragraph; all were in favor. 

 

1. In regard to the re-application of Vadim Korogoda, 35 Mohawk Street, Whitesboro, 

Town of Whitestown, New York, for Use Variances for construction of a two-family 

residence from a one-family residence and for construction of an accessory building.  

This area is zoned E-L-M (Environmentally Limited Manufacturing), and the proposed 

constructions of the two-family residence and the accessory building are non-conforming 

uses.  No one was present, and the re-application was deemed unnecessary. 

 

2. In regard to the re-application of Michael V. Smith, dba Pro Auto Service, 210 Wood 

Road, Whitesboro, Town of Whitestown, New York, for Use Variances for construction 

of an automobile repair facility and construction of an accessory fenced yard.  This area 

is zoned R-80, and the proposed construction of the automobile repair facility and 

construction of an accessory fenced yard are non-conforming uses: 

Attorney Carl Graziadei presented a letter and pictures to the members.  The trailer is 320 

sq ft and the shed is 544 sq ft for a total of 864 sq ft.  The proposed addition would 

replace the shed and would result in 128 sq ft less for a total of 736 sq ft.  Mr. Smith 

proposes to pave the parking lot, paint the building, add shrubs and flowers in his effort 

to clean up the property and to meet the codes criteria to be in harmony with the intent of 

the spirit of the code.  He will want to put a sign up possibly using the existing pole.  

Attorney Graziadei stated the improvements would be advantageous to neighboring 

properties and to the Town of Whitestown.  Chairman Walthall asked for a plot plan 

drawn to scale.  There is none currently.  The fence line will be moved to line up with the 

building.  Chairman Walthall asked why Mr. Smith chose this property in a residential 

area.  Mr. Smith stated he had a lot of customers in Sunset Manor.  He is currently in 

Utica and wants to be in a quieter area.  He has looked around for a lot, but no other place 

fit what he was looking for.  He stated it will be just auto repair not auto body.  Secretary 

Gibbs stated she received calls from neighbors stating they would like to see anything to 

clean up the property.  Chairman Walthall asked Phil Husted if he ever went to the 

building to get it cleaned up; Mr. Husted stated it would be Dave Neary’s job to do 

regarding fire code. 



 

 

Chairman Walthall read the criteria for Use Variance.  He stated theoretically it should be 

the owner making the application, but we will overlook it as we wish to accommodate 

when we can.  Unnecessary hardship-Mr. Smith will have brought this on himself.  Use is 

allowed so long as the property is not enhanced as it is a legal non-conforming use 

currently.  The current building can have reasonable repairs.  Attorney Graziadei pointed 

out that the property has been listed for many years with no offers.  Environmental testing 

in 2008 came back clean.  He stated it is a unique circumstance as it has always been auto 

repair.  The owner has been very aggressive in trying to sell the property.  Joe Bragg 

asked if it could be used without the addition.  Mr. Smith stated it was not enough depth 

currently.  Attorney Graziadei stated that a portion of the structure is not repairable and is 

not big enough.  Joe Bragg asked for clarification – if he left what was there, could he 

move in?  Chairman Walthall stated he could, he can demolish anything without 

permission from the ZBA, but if he wanted to add on, he would be required to get a 

variance.  Discussion followed with the possibility of putting the bay doors on the Wood 

Road side.  Chairman Walthall stated that non-conforming uses are problematic.  The 

whole idea is that at some time they will outlive their usefulness and will go away and 

revert to whatever it is zoned for.  Mr. Smith is placing himself in the same situation as 

the seller is in.  Any time he needs to do repairs, etc., he will have to return to the ZBA.  

Mr. Smith stated it is a block building that is not going anywhere, and he wants to be in 

this neighborhood.  Chairman Walthall asked what Mr. Smith’s customer base is.  He 

stated he has approximately 1500 total, 8 per day.  At NAPA he has around 4 per day.  

He currently has two employees but will be going down to one.  He has two lifts he will 

bring with him.  The building currently has one underground lift.  He stated that his 

personal truck wouldn’t fit in and lift up in the current condition of the building.  

Chairman Walthall again addressed the issues.  It may be a hardship to the current owner, 

he will give him the benefit of the doubt under these circumstances.  It is an unusual 

situation since it is a long-standing, non-conforming use, leading to the reasonable 

argument that it will not yield a return given the current state.  He suggested the DEC be 

invited to the property.  He stated it will not alter the character since it has been an 

established business.  The intent and purpose of the chapter will not be altered, again, 

because of the long-standing use.  On the basis of that analysis: 

 

Upon a motion by Chairman Walthall and second by Raymond O’Connor, Jr., the 

application was granted for a Use Variance to provide for demolition and construction of 

a new addition and new fenced area limited to and subject to the terms and conditions of 

the Zoning Board Application; Discussion followed with Joe Bragg asking if Mr. Smith 

presents a building permit, would he have to come before the ZBA again.  Chairman 

Walthall stated that he would not as long as he stays to the plans he submitted; All were 

in favor; the motion was carried. 

 

3. In regard to the application of Linda Robson, 104 Ben Bar Circle, Whitesboro, Town of 

Whitestown, New York, for an Area Variance for construction of a front porch addition.  

This area is zoned R-80, and the proposed construction of the front porch addition does 

not meet the front setback requirements: 

Ms. Robson stated that her request was simple.  Her house was built in 2009.  She 

provided a picture of the house.  She requires a variance of 2.1 feet at one corner, the 



 

 

other corner is within the requirement.  The proposed construction would have concrete 

flooring, pillars and a covered roof. 

 

Upon a motion by Joseph Bragg and second by Chairman Walthall, the application was 

granted for an Area Variance for construction of a front porch not to exceed 2.1 feet at its 

farthest point subject to the terms and conditions of the Zoning Board Application.  All 

were in favor; the motion was carried. 

 

Discussion was held with regard to the topic of an Alternate Zoning Board Member.  The Town 

Board passed an ordinance allowing substitute members.  Questions were raised with regard to 

how and what.  The Town Board would appoint the alternates, and the ZBA would decide how 

to use them.  The analogy was used comparing it to a jury.  Discussion was held with regard to 

using one or two alternates.  The alternate would have to be available on a moment’s notice.  If 

you have two, who would attend, vote, etc.  The stipend would have to be the same.  The issue 

was raised with what if an application is held over to another meeting and the alternate was at the 

original one, would they have to return to the next meeting?  If there were two alternates, which 

one would you pick to attend?  Chairman Walthall will call the Association of Towns Legal 

Department for clarification. 

 

There being no further business, the meeting was adjourned at 9:04 p.m. 

 

Respectfully submitted, 

 

 

 

Deborah M. Gibbs 

Secretary 


