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The regular meeting of the Whitestown Zoning Board of Appeals was held on Election Day, 

Tuesday, November 8th, 2016 at the Whitestown Community Center, 1 Championship Drive, 

Whitesboro, New York.    

Members present: Joseph Bragg, Kevin Lansing, Ray O’Connor, Jordan Ross, and Chairman 

Stephen Walthall 

Also present: Carolyn Carleo, Secretary and Phil Husted, Codes Enforcement Officer 

The meeting was called to order by Chairman Walthall at 7:37 p.m. 

The October meeting minutes were reviewed by the board and, upon motion by Mr. Lansing,  

second by Mr. Bragg, the minutes were accepted as presented.   

 

Chairman Walthall stated he’s received a letter from William Schmidt, the town attorney.  The 

town is actively engaged in rezoning all of Whitestown.  The town welcomes any 

recommendations the zoning board may have at this time.  The members of the board will 

review the current zoning ordinances and will make their recommendations.     

 

The first order of business was the holdover application of Julie Cain and Marcia Cain, both of 25 

Harts Hill Parkway, Whitesboro to discuss their continuing application for an area variance for a 

shed to be built on their property.  The applicants were not present, have not provided 

additional documentation, nor have they been in contact with the Codes Enforcement Officer as 

indicated at the October meeting.  Chairman Walthall stated he would send the applicants a 

letter asking for them to be present at the December meeting or to withdraw their application.   

 

The next order of business was the application of Richard and Jennifer Iannone.  They are 

applying for an area variance for a house and pole barn to be built on their property at 8054 

Cider Street.  The property is zoned R-200 and they don’t have the required frontage needed; 

they have 60’ on Judd Street and 60’ on Cider Street.  The pole barn is 24’ in height and will 

exceed the 12’ maximum.  After discussion with the board, Chairman Walthall made motions to 

allow the area variance for the pole barn not to exceed 24’ and relief for the additional 60’ road 

frontage.  Second was made by Mr. Bragg.  All were in favor, none opposed, and both motions 

were passed.     

 

The third order of business was the application of Wayne and Colleen Royal.  Their application 

was for an area variance for a garage to be built on their property at 5014 Clinton Road.  They 

currently don’t have a garage or any storage on their property.  The pole barn exceeds the 

height ordinance and is 22’ 5”.  Chairman Walthall made a motion to grant the area variance for 

the pole barn not to exceed 22’5”, Mr. O’Connor second, all were in favor, none opposed, 

motion passed.   

 

The final order of business for the night was the application by Thomas Hoffman, of Hoffman 

Development, for a use variance to construct a car wash on Commercial Drive.  The property in 
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question is zoned R-80 instead of M-1 or C-1 for manufacturing or commercial business.  

Representatives present at this meeting on behalf of Mr. Hoffman were current owner of the 

property, Mr. Thomas Firsching, along with Mr. Donald Ehre, Physical Engineer, and Marty 

Andrews, Director of Operations for Hoffman Development.  The property in question is 1 ½ 

acres of land that is located in three municipalities, the village of New York Mills, the town of 

New Hartford, and the town of Whitestown.  All surrounding areas are zoned commercial.  The 

amount of property in question for this zoning board to consider is .90 of an acre.   

 

Hoffman Development wants to open this car wash in October of 2017. 

 

The Planning Board has requested that the Town Board rezone all of Whitestown.  The Planning 

Board has also recommended that Hoffman Development present an application to the Zoning 

Board to get a Use Variance.  Due to this fact, Hoffman Development has made no application 

to the Town Board.   

 

The Use Variance states: (Town Law 267-b. Permitted action by board of appeals) 

 

(a) The board of appeals, on appeal from the decision or determination of the administrative 

official charged with the enforcement of such ordinance or local law, shall have the power to grant 

variances, as defined herein. 

 

(b) No such use variance shall be granted by a board of appeals without showing by the applicant 

that applicable zoning regulations and restrictions have caused unnecessary hardship.  In order to 

prove such unnecessary hardship the applicant shall demonstrate to the board of appeals that for 

each and every permitted use under the zoning regulations for the particular district where the 

property is located,  

(1) the applicant cannot realize a reasonable return, provided that lack or return is 

substantial as demonstrated by competent financial evidence; 

(2) that the alleged hardship relating to the property in question is unique, and does not 

apply to a substantial portion of the district or neighborhood; 

(3) that the requested use variance, if granted, will not alter the essential character of the 

neighborhood; and 

(4) that the alleged hardship has not been self-created. 

 

(c) The board of appeals, in the granting of use variances, shall grant the minimum variance that it 

shall deem necessary and adequate to address the unnecessary hardship proven by the applicant, 

and at the same time preserve and protect the character of the neighborhood and the health, 

safety and welfare of the community.   

 

Neighboring land owners, the Panella’s, raised the question of flooding and water drainage 

because the proposed land will be raised 5’.  Chairman Walthall stated that this concern is not a 

matter for this zoning board and will not be addressed at this time.       
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A presentation was made by Don Ehre, plot plans were reviewed, questions and concerns were 

raised and tabled until next month’s meeting.   

 

Mr. Firsching is questioning the zoning of this property that was purchased from a family trust in 

1972.  Consideration was exchanged.  Mr. Firsching believes this property was originally zoned 

commercial and then at some point in time changed to residential by the Town of Whitestown.     

 

After much discussion and of particular note, Mr. Ross asked what would be the best possible 

scenario for the people, for the town, and Hoffman Development as the best course of action to 

take.  Mr. Husted stated going through this zoning board was in the best interest of the 

applicant and the most expeditious way to achieve their construction deadlines.  This board will 

due its due diligence to make sure they set a precedent for additional applicants.   

 

Chairman Walthall recited town law and what pertains to granting a use variance, which states 

the applicant cannot realize a reasonable return, provided that lack of return is substantial as 

demonstrated by competent financial evidence.  This is the main area of concern and requires 

proof by experts on the matter; examples include CPA’s or realtors.  Chairman Walthall 

requested that Hoffman Development come back in December with these experts to address 

the economic matters by presenting these additional experts.  It’s the best possible scenario for 

obtaining the use variance.         

 

With no further business, the meeting was adjourned at 9:25 p.m.  

 

 

Respectfully Submitted,  

 

Carolyn Carleo, Secretary  

Whitestown Zoning Board         


